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RELIGIOUS FREEDOM IN THE REPUBLIC OF BELARUS
SECTION 1: Legal Framework
I. Constitutional Provisions

The Constitution of the Republic of Belarus statest the country’s laws are based on
democracy and the rule of ldwHowever, the “republic” resembles a dictatoréhimt has been
under the governance of President and Chief oeSigksandr Lukashenko since 199%he
Belarusian Constitution of 1994 was revised byamati referendum in 1996, greatly expanding
powers of the President; it was revised again B¥2€emoving presidential term limits.

Article 31 of the Constitution guarantees citizéims right to freedom of conscience and
religious belief and each citizen is also guaranteed the freedomxpfession, information,
association, and assemBlrticle 4 guarantees that no religion or ideolaggty be compelled:;
article 5 prohibits political parties or public aswmtions from propagandizing religidn.
“Although the Constitution affirms the equality i#ligions and denominations before the law;
however, it contains restrictive language stipualgtthat cooperation between the state and
religious organizations ‘is regulated with regaod their influence on the formation of spiritual,
cultural, and state traditions of the Belarusiaropbe.™® In addition, the Office of the
Plenipotentiary Representative for Religious anddwality Affairs (“OPRRNA”) regulates all
religious matters.

The Constitution recognizes no state religion; &esv, the Belarusian Orthodox Church
(“BOC"), a branch of the Russian Orthodox ChurcR@C”), is the only officially recognized
Orthodox denominatiotf. According to OPRRNA, 80 percent of the religioitizens of Belarus
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belong to the BOC; 14 percent belong to the Romathdlic Church, 4 percent belong to
Eastern religious groups, and only 2 percent betorigyotestant groups (including Old Believers
and Jehovah's Witnesséd).Only 18 percent of the members of the only recoephi
denomination, the BOC, report that they are religlp active'® Despite facial constitutional
neutrality, a 2003 concordat between the BOC aedB#larusian government grants the BOC
privileged status. The concordat guarantees the B@@nomy in its internal affairs, freedom to
perform religious rites and other activities, andspecial relationship with the stdfeThis
recognizes the BOC'’s “influence on the formatiorspitritual, cultural, and national traditions of
the Belarusian peoplé®The Government and the BOC must cooperate in @mphting policy

in various fields, including education, developmembtection of cultural legacies, and security,”
and while it should not limit the religious freedarhother religious groups, the “concordat calls
for the Government and the BOC to combat unnamseugoreligious structures that present a
danger to individuals and society>”In addition, President Lukashenka in June 2009emad
highly offensive remarks against Protestant grayzh as Baptists, referring to some groups as
“criminally negligent™® and “ambiguous religious sects.”

II. Legislation

The bicameral National Assembly consists of ther@d of the Republic (which holds
64 seats; including 56 members elected by regiomanhcils and eight members appointed by the
president, to serve four-year terms) and the Chawfieepresentatives (110 seats; members are
elected by popular vote to serve four-year terfhs).

A 2002 religion law recognizes the role of the BidQGhe development of the traditions
of the Belarusian people; the traditional faithsntraned in the law do not include religious
groups such as the Priestless Old Believers andr@sl Churches, which have had historical
roots in Belarus since the seventeenth cerifuoreover, although the 2002 law guarantees
religious freedom, it works only to allow governnncontrol of religion by requiring all
previously registered groups to re-register by 2084d it bans all religious activity by
unregistered groups. In addition, the law requieds religious groups to “receive prior
governmental approval to import and distributerditare”; it “prevents foreigners from leading
religious organizations”; and it “denies religioaemmunities the right to establish schools to
train clergy.”

The law also requires that religious “communitie¥¥lude at least twenty members over
the age of eighteen. Religious “associations” nnudtide at least ten religious communities, one
of which must have been active in Belarus for asie20 years. Only a national-level religious
association may form such an association of comtiesniand national religious associations can
be formed only when there are active religious camities in a majority of the country’s six
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regions>

To gain recognition under the law, a religious cammity must submit a detailed
document listing various types of information, sueh its founders’ names, their places of
residence and citizenship, and signatures; copiats dounding statutes; the minutes of its
founding meeting; and permission from the regiomathorities confirming the community’s
right to occupy or use any property indicated is founding statute€. No previously
“unknown” religious communities were registered®08 or 2009 (such communities must give
details regarding their faith to the registeringhauity). A religious association must provide
biographical member data, proof of permission far &ssociation to use its designated location,
and the minutes from its founding meeting. All aggtions to establish associations and national
associations must go through OPRRNA, which may degistration without any explanatiéh.

lll. Judicial System

The court system in Belarus consists of distairts, regional courts, and the Supreme
Court. Higher courts serve as appellate courtsalsat serve as courts of first instance. There are
also economic courts, and a Supreme Economic Gbiiials are generally pubfit unless
closed on grounds of national security. The Presidgppoints all district level and military
judges, as well as the judges of the Supreme Gbilitie 1996 constitution gives the President
the power to appoint 6 of the 12 members of the sGanional Court, including the chief
justice?’ The President appoints half of the judges to thesBtutional Court while the Chamber
of Representatives appoints the other falf.

Although the Constitution provides for an indeghent judiciary, the executive maintains
the most control. “[P]Jrosecutors and courts corjvigtdividuals on false and politically
motivated charges>® and although “[tlhe Constitutional Court is empoee to adjudicate
constitutional issues and to examine the legalit\aws . . . in practice it [is] wholly subservient
to the executive branciH®Prosecutors are organized at the district, redji@mal national levels
and answer to and serve the prosecutor generalttvenBresident appoints. “Prosecutors are not
independent and do not have authority to bring gggmiagainst the president or members of his
executive staff*

SECTION 2: Selected Recerhcidents of Religious Persecution and Discriminan

The government of Belarus continually abuses #imious freedom of members of
several religious groups—usually due to the orgatiom of unauthorized meetings—which
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restricts the constitutionally guaranteed freedofnassembly’? Although citizens are not
expressly prohibited from proselytizing, in praeti@uthorities often interfere with or punish
individuals who proselytize or speak freely aboheit beliefs*®> The following examples
describe recent incidents of religious persecutioBelarus. Excerpts from specific news stories
providis)rlg more detailed information about thesesaisumay be found in the Appendix, attached
hereto®

1. The Belarusian Ideology Department raided a priviaestant home church October 25,
2009 to “prevent [members] from continuing theirralap service.” After breaking down the
door, cutting off the electricity, and confiscatiegght boxes of literature and films, the
officials claimed the event was not a raid and tiwinterrogations took place (although each
congregant was questioned, including a minor witparents present).

2. The prosecution of a Jehovah’s Witness under tha&san criminal code is the first known
prosecution of a religious conscientious objectmrcompulsory military service in nine
years. Punishment could result in a fine or impmaent of up to two years. A Constitutional
Court ruIin%; indicating that this law should be obad has been ignored by the Belarusian
legislature®

3. The day the event was set to begin, BelarusianldggoDepartment officials banned a
Christian music festival even after the Catholicut@ih in charge of the festival obtained
written state permission. The officials claimed peemission was no longer vafi@.

4. Two Baptists were fined a month’s pay each for gisireir home for religious worship. Such
fines are common and are levied in punishment &ssmg out religious literature or even
singing hymns on public streefs.

5. On July 14, 2009, a judge in the Baranavichy distiined a Full Gospel church 350,000
rubles for “non-charter activitly]” The Judge ruleolased on a pamphlet published by he
church, that the Full Gospel church has a “nonteharctivity”. In fact, the pamphlet gave
the program of a prayer meeting. When the prayestimg took place neither witnesses nor
persons filling the protocol (document of violas)nwvere present. The procedural norms
have not been respected. But even the Supremehaminot paid attention to this fact while
examining the appeal. On August 12, a judge in Hdimed a Jehovah’'s Witness leader
1,050,000 rubles after a search of a private howdere the congregants were
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38 Felix Corley Fines on religious activity continue as pastossnplain to president of restrictionSorum 18 News
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worshipping.39

6. A registered Protestant congregation in westerrafdsl has been fined holding a special
prayer service in its registered building. Anothregistered Protestant congregation in
western Belarus was fined in July for similar “wmfal” activity, such as holding a morning
prayer servicé’

7. Belarus has recently consolidated its tight regumtet on foreign religious workers; foreign
citizens must attest knowledge of Belarus’ statglemges (Belarusian and Russian) in order
to perform religious work. Jewish and Catholic caggtions are vulnerable to controls on
foreign religious workers as many of their clergg foreign citizens?!

8. Three Catholic priests and three nuns were bamoad &ny religious work in January 2009.
Officials claim the clergy were not preaching ireasf the state languag&s.

9. Two Danish visitors to Belarus were detained byiggohnd are being deported since they
expressed “ideas of a religious nature,” such ayipg and reading from the Bible. The
deportation of the two Danes—who are banned frofarBs for one year—brings to 31 the
number of foreign citizens barred from Belarusdpant years for their religious activity/.

10.1deology Department officials targeted Baptist k@doperating a Christian street library on
January 2009 and ordered the literature’s remawmaksthe church was “unregistered” and
did not have state permission to run such a libréflgen the Baptists refused to comply, the
police detained the pair and confiscated theirditere®*

11.0n June 17, 2009, Horki town authorities fined ldeeotestant activist Pyotr Malanachkin
$60 for distributing religious literature, and thégstroyed literature and property in front of
his home®

12.0n May 12, 2009, a district court fined the cooedar for a Christian social organization’s
rehabilitation program for using illegal “Christigechniques” in running the prograin

% The Human Rights Center, Review: Chronicle of hamghts violations in Belarus in July-August 2009,
available athttp://spring96.org/en/publications/29618/ (laisited Oct. 30, 2009).

“0 Felix Corey,Church fined for activity “not according to its $tae”, FORUM 18 NEWS SERVICE, Aug. 25, 2009,
Jul. 16, 2009available at
http://www.forum18.org/Archive.php?query=fined+fametivity+%22not+according+to+its+statute&religiorka
ountry=all&results=10.

*1 Geraldine FagarBelarus places severe restrictions on foreigigielis workers FORUM 18 NEWS SERVICE, Feb.
20, 2008, http://www.forum18.org/Archive.php?aricld=1090.

“2 Felix Corley,Four Catholic priests and three nuns bannBorum 18 NEWS SERVICE, Dec. 23, 2008,
http://www.forum18.org/Archive.php?article_id=1235.

3 Geraldine FagarDanes deported for praying in churdforum 18 News Servic€eb. 11, 2008,
http://www.forum18.org/Archive.php?article_id=1252e alS@009RELIGIOUS FREEDOMREPORT, supranote 8,
g Il

4 Geraldine FagarBelarus places severe restrictions on foreign ielig workers FORUM 18 NEWS SERVICE, Jan.
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note 8, § Il.
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APPENDIX
1. Felix Corley, “To prevent them from continuing their worship secd”, FORuM 18
NEws SERVICE, Oct. 30, 2009,available at http://wwrn.org/article.php?idd=31803

(excerpt):

Asked why she and four police officers spent sixirgsoraiding a private house where a Full
Gospel Protestant church was holding its Sundahipron 25 October, Ideology Department
official Anna Danisevich told Forum 18 News Servi€Eo prevent them from continuing their

worship service. They have no right to meet.” D&sfis, she insisted: “We live in a democratic
state.” The church’s pastor, Irina Marshalkovsk&yde, told Forum 18 the raid in the village of

Gorbovichi in Mogilev [Mahilyow] Region left churamembers frightened and in tears.

The Prosecutor who sanctioned the raid refusedxptam why he authorised it. “It was an
official action and | can’t discuss it,” Vitaly Kalev, Prosecutor of the Chausy District, told
Forum 18 on 28 October. He refused to say wherédies of Bibles, Christian books and films
confiscated during the raid are being held or whkidlt be done with them, or whether Pastor
Marshalkovskaya-Grik will face further action.

Chausy District Ideology Department official Danisd arrived at the private home
accompanied by four police officers and three “e#tses” at about noon on 25 October, when
about twenty church members were singing hymns shMakovskaya-Grik told Forum 18 from
Gorbovichi on 26 October.

The pastor complained that the Prosecutor’s wagaatttorising the “inspection” gave no reason.
“They came in without my permission, turning ofetelectricity,” she told Forum 18. “They
photographed every room in the house.” She saidobtiee rooms in the house was locked and
she did not have the key, but police merely brakerdthe door.

Marshalkovskaya-Grik complained that each individedurch member was questioned

separately, with a 17-year-old girl questioned ipoéice car without her parents being present.
When the pastor and several other church membfrsekto sign what the police described as
“interrogation records,” they threatened chargesres$isting the authorities”, she said. Some
church members were so intimidated by threats & them from their jobs or—if pensioners—

to take away their homes that they signed.

Marshalkovskaya-Grik said that police confiscatégheboxes of Christian books, including
New Testaments, and films.

Ideology official Danisevich denied categoricalhat the raid was a raid. “There were no threats,
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no interrogations—this was not a raid,” she toldufo 18 from Chausy on 27 October. “All this
was sanctioned by the District Prosecutor.

Under the 2002 Religious Law, all religious actmieéquires state approval.

Danisevich refused to tell Forum 18 why five offild and three withesses were needed to raid a
private home just because a religious meeting wmdemvay. Asked why the officials left church
members feeling frightened after six hours of irdgation, Danisevich responded: “Frightened?
That's ridiculous. We're not here to make peopighitrened.”

Asked repeatedly why eight boxes of books and fimese confiscated, Danisevich refused to
comment. She also refused to say where they arg ltesld or whether they will be returned.

District Prosecutor Kovalev insisted to Forum 18ttifi Marshalkovskaya-Grik is not happy with
what happened, “she can complain.” He then puptfume down.

Registration denials

Pastor Marshalkovskaya-Grik told Forum 18 that despeing refused state registration her
congregation was not touched before the 25 Octabdr “| don’'t want to hide,” she insisted.
“People know we meet.”

She said the congregation’s registration applicatbd some four years ago was approved by
Chausy District but vetoed by Mogilev Region. “TK&B went round all those who signed the

registration application questioning them on whattdne we believe. Some of the people didn’t
know exactly everything on doctrinal questions takes time for them to learn.” She maintained
officials used this as a pretext to deny registrati

Despite being denied registration, the districhatities told the church at the time that it could
meet, Marshalkovskaya-Grik added. “But officials tie District Ideology Department have
changed recently.”

2a. Felix Corley, “To prevent them from continuing their worship seca”, FORUM 18
NEws SERVICE, Oct. 30, 2009,available at http://wwrn.org/article.php?idd=31803
(excerpt):

Conscientious objector’s trial to continue

[T]he trial of Jehovah's Witness conscientious oftge Dmitry Smyk—which began in the
south-eastern town of Gomel [Homyel] on 8 Octobey-sét to resume on 6 November. He told
Forum 18 that ahead of the 29 October hearing stbedt Gomel's Central District Court, the
Jehovah’s Witnesses submitted a document affirtiiagthe group “helps people to understand
their faith and the Bible” and does not order indiials what to do.

Smyk said that when he arrived at the courthous2lo@ctober, Judge Grigory Dmitrenko came
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out and said he had received no letter from thetdyl Commissariat to say whether the army
unit they were proposing to send him to “has thedaoons for people who cannot serve for
religious reasons.” The Judge therefore set a ree of the afternoon of 6 November for the
next hearing.

Smyk is being tried under Article 435 Part 1 of Geminal Code, which punishes refusing the
compulsory call-up to military service with a fioe imprisonment of up to two years. First time
offenders can be absolved of criminal responsyhititthe case of “serious circumstances” . . . .

The prosecution of Smyk is the first known prosexubf a religious conscientious objector to
compulsory military service in the past nine ye&sveral other Jehovah’s Witnesses who have
also refused compulsory military service on grounéiseligious faith are being prosecuted,
including Aleksei Boinichev and Aleksandr Beloutsoafrom Gomel. Smyk reports that their
cases are “quiet” at the moment.

2b.  Prosecutions of conscientious objectors resyrferum 18, Oct. 20, 2009available at
http://www.forum18.org/Archive.php?article_id=1364 (excerpt):

Constitutional Court ruling that law should be chaged ignored

Article 57 of Belarus’ Constitution declares: “Det® of the Republic of Belarus is the
obligation and sacred duty of a citizen of the R#jowf Belarus. The procedure for undergoing
military service, and the bases and conditions @eemption from military service or the
substitution of it by an alternative are determirgdlaw.” Article 36 of the Law on Military

Obligation and Military Service requires call-up nomissions to offer alternative service.

In a key ruling of 26 May 2000 (decision R-98/2Q0Bglarus’ Constitutional Court examined
how Article 57 should be applied to those who seeldo alternative service “on religious
grounds.” It called for the “urgent” adoption of Afternative Service Law or an amendment to
the Law on Military Obligation and Military Servid® introduce a mechanism for alternative
service. It said that before such legal changesvade, the authorities must allow citizens to
perform service “that does not violate their raligs convictions.” The Constitutional Court
made no reference to refusing military service am-religious conscientious grounds.

The right to refuse to perform military service part of the right to freedom of thought,
conscience and religion guaranteed in Article 18h#& International Covenant on Civil and
Political Rights (ICCPR), which Belarus ratified #076. This is clearly stated in General
Comment 22 on Article 18 of the ICCPR, by the thdmted Nations (UN) Human Rights
Committee.

Despite Belarus’ international human rights obligas, the Constitutional guarantees, and the
2000 Constitutional Court ruling, no mechanism ¢mnducting alternative service has been
introduced. Parliament most recently rejected dt draw on alternative service in December
2004. All men between 18 and 27 (with a few exaapstior deferments on grounds of health or
family circumstance) are required to do 12 or 1&ths’ military service.
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However, no conscientious objectors are known teehaeen prosecuted since the Jehovah's
Witness Valentin Gulai was given a suspended seatenthe south-eastern town of Rechytsa in
2000.

Oleg Gulak of the Belarusian Helsinki Committeedtélorum 18 in March 2008 that in the
absence of alternative military service, the Miyisif Defence struck a compromise whereby an
estimated several dozen conscientious objectove $erits transport division: “They don’t have
to swear an oath or bear arms—in effect they’regapaid labourers” . . . .

3. Geraldine Fagan Christian music festival banned~orum 18 NEwS SERVICE, Sept.
25, 2008,
http://www.forum18.org/Archive.php?query=christian+ music+festival+banne3d&r
eligion=all&country=all&results=10 (excerpt):

Belarus has banned a Christian music festivaliabeitl by Catholics, minutes before it was due
to begin, Forum 18 News Service has learnt. Thearosgrs had obtained written state
permission for the festival. But, ten minutes beftire first concert was to begin, local Ideology
Department head Lyudmila Gornak arrived at theifasand announced that it was banned.
Gornak refused to explain to Forum 18 why the eveast banned, claiming—falsely—that she
had told the organisers of unspecified “mistakdsked repeatedly by Forum 18 for examples
of the “mistakes,” she would not name any. Thedsiy-free festival—a local Catholic initiative
in conjunction with Orthodox and Protestants—"wa®é our joint witness to Borisov, to show
we’re not just on our own, but believe in one Godrie of the organisers, Fr. Zbigniew
Grygorcewicz, told Forum 18 on 24 September.

More than 30 Catholic, Orthodox and Protestant bdrainm across Belarus whose music mostly
touches on Christian themes had agreed to plafrderat the festival, Fr Zbigniew told Forum
18. Three concerts a day were planned for chilozdnlts and young people, 20,000 invitations
had been sent out and 5,000 balloons ordered dactttidren, he said.

The organisers obtained written state permissiorthife festival—in accordance with the 2003
Demonstrations Law—a week beforehand, Fr Zbigniénessed to Forum 18. According to
Article 6 of that Law, the authorities must notthe organisers in writing no later than five days
in advance should they not permit an event, giveagons for their decision.

Just ten minutes before the first concert was girhédowever, the head of Borisov Municipal
Executive Committee’s Ideology Department, Lyudn@arnak, arrived at the marquee venue,
announced the event was banned and then left, igni&iw told Forum 18. Following prayer by
church leaders, Psalmyary [Psalmists] —the bandtduepen the festival—played one song
called “There is a God in Belarus.” The organigben distributed copies of St John’s Gospel to
the approximately 500 people in the audience befareling up the event, said the Catholic
priest.

Subsequently, state representatives claimed teatriginal permission was no longer valid, that
they had made a mistake in granting it, and thatewerything was in order with the event's
preparations, but did not specify further, saidZzbrgniew. “When you organise something like
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this you also need approval from the police, fieevce, health and safety officers,” the priest
explained to Forum 18. “But we had all of that.”

4. Felix Corley, Fines on religious activity continue as pastors cplain to
president of restrictiond=OrRUM 18 NEWS SERVICE, Aug. 25, 2009,
available athttp://www.forum18.org (excerpt):

The official in the western town of Baranovichi wahganged for two local Baptists to be fined
about one month’s average wages each for using hioene for religious worship defends his
action. “They violated the Religion Law,” ideologficial Sergei Puzikov insisted to Forum 18
News Service. Told that the two point to Belarugn&titution, which guarantees religious
freedom, he responded: “In any country there isamby the Constitution, but individual laws.”
Puzikov was also involved in a fine handed dowarnother Baranovichi church in July. Police
in nearby Malorita tried to have Baptists puniskadsinging hymns on the street, but the judge
threw out the case. Fifty Protestant pastors — nenyhom have been punished for religious
activity—wrote to President Aleksandr Lukashenko2@nAugust complaining of long-standing
restrictions. The office of Belarus’ senior relig® affairs official refused to discuss their
complaints with Forum 18.

Authorities in the western Brest Region have camth their harassment of religious
communities, local believers have told Forum 18 Bl&ervice. Two Protestant congregations in
the town of Baranovichi [Baranavichy] were givemgk fines in July, while in early August

police in the town of Malorita tried to have six @ists punished under the Administrative
Violations Code for singing hymns and giving outriStian literature on the street without state
permission. However, in that case the judge thremvtbe accusation, insisting that singing
hymns does not fall under the auspices of the La@emonstrations.

On 20 August, fifty Protestant pastors from aci@skrus signed a letter to President Aleksandr
Lukashenko defending the embattled New Life Fulls@d Church in the capital Minsk and
complaining about long-standing restrictions ofgiels activity.

However, Forum 18 has been unable to discuss tt@splaints or the harassment in Brest
Region with Leonid Gulyako, the government’s Pletgntiary for Religious and Ethnic Affairs.
His assistant, who had told Forum 18 on 24 Auduat he was in an urgent meeting, told Forum
18 on 25 August that she would not put the calbdlgh and would not discuss the concerns
raised by the pastors or the harassment in BregibRavith Forum 18. She then put the phone
down.

Members of a variety of religious communities haeen fined this year for religious activity the
authorities regard as illegal. The highest findasowvas of 2,100,000 Belarusian Roubles (4,750
Norwegian Kroner, 533 Euros or 745 US Dollars)e¢hmonths’ average wages, handed down
on Council of Churches Baptist Nikolai Poleshchuokthe town of Osipovichi in the eastern
Mogilev [Mahilyow] Region in May . . . .

Council of Churches Baptists refuse on principledgister their congregations with the state,
insisting that registration should not be neededdtigious worship. However, Belarus’ highly
restrictive Religion Law—in defiance of the coungry international human rights
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commitments—makes registration compulsory befotgioeis activity is legal. The law also
restricts legal religious worship to state-appropegimises and bans regular religious worship—
whether by registered or unregistered congregationprivate homes.

The latest moves to punish peaceful religious dgtoome as the authorities prepare once again
to try to confiscate from the New Life Full Gosgghurch its place of worship in Minsk . . . .

In their letter defending the New Life congregatiof which Forum 18 has seen the text, the
fifty Protestant pastors also complained to Pregitlekashenko of tight restrictions on religious
activity. “We don’t understand why officials at v@us levels obstruct our activity, which we
carry out on the basis of the Constitution of thep&blic of Belarus and current law,” they
wrote. They also expressed concern that many lagregelves unfairly restrict religious activity.

In particular, the pastors complain that “for vasoreasons,” Protestant congregations are
refused permission to build places of worship amedtlaen denied permission to rent premises for
worship. They say this has been going on for maars, The pastors complain of “humiliating
surveillance” by the KGB secret police, and repggbenishments under the Administrative
Violations Code. They claim that judges interptet Code arbitrarily and often act under direct
orders from the KGB and other state agencies.

Among the signatories to the letter are many pasttro have been punished or whose churches
have been punished in recent years. Pastor Leooidnénko leads one of the two Protestant
churches in Baranovichi fined in July and his chunas faced harassment before. Pastor Boris
Chernoglaz leads a Minsk Full Gospel congregatidnclv has faced obstruction finding
premises for worship.

Pastor Andrei Sidor has been fined for leading tprsn his own home near Minsk. Pastor
Dmitry Podlobko was given an official warning foolting services in a building he owns in
Gomel [Homyel]. Pastor Antoni Bokun’s church in idiknhas been raided by police and he has
been fined and imprisoned for three days for legdivorship. Minsk-based Pastor Ernst
Sabilo—who spent 13 years in Soviet labour campshfe faith—has had his congregation
liquidated in court.

Baranovichi Baptists fined

On 7 July, Judge Vasily Petriv of Baranovichi Toenmd District Court handed down massive
fines on two members of a local Council of ChurcBagtist congregation because it meets for
worship in a private home, local Baptists and cafiitials told Forum 18. Stepan Paripa and
Nikolai Pestak were found guilty of violating Ariéc 21.16 Part 1 of the Administrative
Violations Code, which punishes “using living prees not for their purpose” with a fine on
individuals of between ten and thirty base unitacfE was fined twenty base units, 700,000
Belarusian Roubles (1,483 Norwegian Kroner, 173Ewr 248 US Dollars).

Local Baptists say that Paripa and Pestak did ppta against the fines, but they refused to pay
them. “We believe they are not guilty of anythingdaso they have not paid,” one church

member told Forum 18 on 24 August from Baranovidiie church member added that so far
officials have taken no further action against Paand Pestak or the church. “All is quiet at the
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moment.”

Court officials told Forum 18 on 24 August that JadPetriv was away on leave, but insisted the
fines had been handed down on the basis of docanyeevtidence. They said the two had forty
days to pay the fines voluntarily. Failure to doveould lead to attempts by court executors to
recover the money. Court officials confirmed tHa fine on each amounted to about a month’s
average wages locally.

Church members say officials are trying to pressbescongregation to apply for registration,
which they fear will bring with it state interferem in the internal life of the congregation and
restrictions on its activity. They point to ArticBl of Belarus’ Constitution, which guarantees
religious freedom to all without mentioning regaton. “Registering a church and gaining legal
status is the right of believers, not an obligati@hurch members maintain.

The latest trouble for the congregation began onJd®e, when local Ideology Department
official Sergei Puzikov ordered an administratiase to be launched against the two. Paripa and
Pestak were both fined on the same charge in Deze?f7 . . ..

Puzikov defends the decision to fine Paripa andaRe&They violated the Religion Law,” he
insisted to Forum 18 on 24 August. Told that thetBas point to Article 31 of the Constitution,
which makes no reference to state registration rbefeligious activity can be undertaken,
Puzikov responded: “In any country there is notydhke Constitution, but individual laws.” He
refused to answer any further questions and puplibee down.

Another Baranovichi church loses appeal againstén

The fines on the two Baptists came one week befoather Protestant church in the town was
fined by the same court. The New Generation FubggbChurch led by Pastor Voronenko was
fined 350,000 Belarusian Roubles on 14 July fodimgl a Sunday morning prayer service on 21
June which the same Puzikov of the town’s Execu@emmittee claimed was activity “not
according to the statute” of the church . . ..

The church appealed against the fine to Brest RagiGourt. However, in a 20 August decision
seen by Forum 18, Judge Anatoly Pastukhov rejatieéppeal. The judge upheld the decision
that the prayer service represented “activity aétshe statute” but failed to explain why holding
a Sunday morning prayer service was not in accaelaith the church’s statute.

Protestants told Forum 18 that the church has aidttpe fine so far because the appeal has been
underway and now intends to lodge a supervisongapgagainst the decision. The church also
complains that it was never given the written teixihe 14 July court decision.

5. The Human Rights Center,Review: Chronicle of human rights violations in Balus
in July-August 2009 available at http://spring96.org/en/publications/29618/ (last
visited Oct. 30, 2009) (excerpt):

Freedom of expression and the right to disseminat®rmation
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On 14 July Aksana Sarakhman, judge of the coutasénavichy and Baranavichy district, fined
the New Generation, church of the association afodenations of Full Gospel Christians
350,000 rubles for ‘non-charter activities.” Thelation report under part 1 of Article 9.9 of the
Administrative Code was drawn up on 21 June byhsiaPuzikau, leading specialist of the
ideological department of Baranavichy city execatiscommittee solely on the basis of an
advertising pamphlet.

On 12 August the judge of Homel district court Vikozyrau fined 1 050 000 rubles (about
$365) the head of the religious community Jehovatithesses Yury Rashetnikau after a search
of a private house where the believers held thaiherings. The search was conducted on 21
July. Participants of a religious meeting refusedet in the police in the absence of the owner.
Then the police officers called to the local ressugvho sawed the lock. They confiscated the
musical equipment and drew up a report on violatibthe orders of organizing the mass event
by Yu. Rashetnikau.

On 20 August it became known that Minsk city pregecs office dropped the criminal case
against Yauhen Volkau, brought under Article 193&cause of absence of corpus delicti.’ In
June Volkau was accused of actions on behalf outiregistered Movement of Unity (Mun'’s
Church), which was the first criminal case agamegiresentative of an unregistered religious
organization since the enforcement of Article 198.2006.

6. Felix Corey,Church fined for activity “not according to its state”, FORUM 18 NEwWS
SERVICE, Aug. 25, 2009, Jul. 16, 2009yvailable at
http://www.forum18.org/Archive.php?query=fined-+for +activity+%22not+accordin
g+to+its+statute&religion=all&country=all&results= 10 (excerpt):

A registered Protestant congregation in westerraf@el has been fined for activity which
officials claim was “not according to its statutégtal Protestants told Forum 18 News Service.
The church held a special prayer service in itssteged building, which church members insist
was within its statute. Trouble for the New GeneratChurch began when Baranovichi local
Ideology Department officials saw posters in thertaadvertising the service. One official and
two “witnesses” arrived at the church 30 minutefoisethe service, but left 10 minutes before it
began without witnessing it. The official, Sergeizikov of the Ideology Department, refused to
explain to Forum 18 what activity was outside tharch’s statute, as did the Department’s head.
In defiance of international human rights standamelarus bans all unregistered religious
activity—including both unregistered communitiesdannregistered activity by registered
communities. Religious activity is kept under clasgveillance by the KGB secret police, and
officials often issue warnings for activity theyarh is illegal. Two such warnings can lead to a
religious organisation being closed down.

A registered Protestant congregation in the wesBrast Region of Belarus was fined on 14
July, for activity which officials claim to be “n@tccording to its statute,” local Protestants have
told Forum 18 News Service. Officials objected tepeecial Sunday morning prayer service at
the New Generation Full Gospel Church in the westewn of Baranovichi [Baranavichy],
which church members insist fell inside the listofivities in their statute.

In defiance of the country’s international humaghts commitments, Belarusian law bans all
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unregistered religious activity—including both ugistered communities and unregistered
activity by registered communities. Religious origations are kept under close surveillance by
the KGB secret police, and officials often issuemirags for activity that they deem to be illegal.
For two “offences”, the registration body can apfdya court to have a religious organisation
liquidated, and also has the power to halt the isgdion’s activity in the run-up to the court’s
decision.

Just such a warning was issued to the New TestaRertecostal Church in Minsk in late May,
after it invited a visiting Ukrainian pastor to poh at one service without specific state
approval....

Officials may complain about any activity religiousrganisations undertake that is not
specifically listed within organisations’ statuteshich have to be approved at the time
registration is granted. This allows officials wideope for questioning the legality of any
religious activity they do not like, especiallyiiftakes place outside a religious organisation’s
registered legal address.

Marina Tsvilik of the government’s Office of theeRipotentiary for Religious and Ethnic
Affairs said she was not familiar with the fine ioged on the Baranovichi church, but said she
would be “surprised” if they had been fined mertdy holding a prayer service in their own
church building. “I don’t see any violation in thishe told Forum 18 from Minsk on 15 July.

Ideology Department targets New Generation

The official record, of which Forum 18 has seerppy¢ notes that the advertisement indicated
that the service would take place and that theig@was a violation of Article 9.9 Part 1 of the

Code of Administrative Violations. “Such forms daft&ity are not the activity as in the statute of

the New Generation religious community of Full Gelsphristians,” it records.

Article 9.9 Part 1 punishes “creation of a religgoarganisation or leadership of it without
registration under the established procedure avigcof a religious organisation outside the
statute.”

On 14 July, Judge Oksana Sarakhman of BaranovichinTand District Court found that the
New Generation Church had violated Article 9.9 Raof the Code of Administrative Violations.
The judge handed down the maximum fine under thiscld of 10 base units or 350,000
Belarusian Roubles (786 Norwegian Kroner, 87 Eorak22 US Dollars).

Are churches banned from holding prayer services?

Church members insisted to Forum 18 that a pragefice is within the terms of the church’s
statute. They told Forum 18 that the statute dessrthe church’s basic religious activity as
“religious services, prayer meetings, religiougsijtrituals and ceremonies.” Church members
noted that many religious communities conduct & that are not specifically identified in
their statutes. These often only describe theiivigtas religious services and rites, without
identifying the exact forms of services and ritesdl
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Church members also pointed out that Puzikov of ldeplogy Department and the two
“witnesses” had not witnessed the prayer servisghay had left ten minutes before it started
and only had information about it from the adventients.

Puzikov refused to explain to Forum 18 why he dre@l@ourt regarded the nature of the service
as being “not in accordance with the statute.” Keénged from Baranovichi on 15 July that the
country’s Law on State Service banned him from kipggto the media without permission from
his superiors.

Puzikov’'s boss, the head of the Ideology Departmiatyana Zhidko, refused absolutely to
discuss the case with Forum 18 on 16 July. Askedt\abtivity the church had conducted that
was not included in its statute, she respondedyiand repeatedly: “I have no information at all
about this—ask the Court.” Asked how a prayer senin a church’s own premises could
constitute activity outside its statute, she repedier response. When Forum 18 pointed out that
Puzikov, who had determined that a “violation” htaken place, was an official of her
department, she put the phone down.

No other Ideology Department official would explaim Forum 18 why holding a religious
prayer service was outside the terms of the charstatute.

Church members told Forum 18 that they have notsg@tived the Court’s written verdict, but
say they intend to challenge the fine at Brest &eagi Court.

New Generation’s earlier problems

New Generation Church—which is led by Pastor Ledrfodonenko—has faced earlier pressure
from the authorities over alleged incorrect lané us . and the presence of a visiting foreign
pastor . . ..

Activity “outside the statute” punished

The authorities have frequently used very tightrdébns of what constitutes activity within the
terms of a religious organisation’s statute torretspeaceful religious activity. Organisations
registered as social, rather than religious, caddsmed to be acting illegally if they allow any
religious activity.

A rehabilitation programme for alcoholics and draddicts in the eastern city of Mogilev
[Mahilyow] run by a Belarusian Christian social angsation, Cliff House, was raided in March
by a local Ideology Department official accompanieg police officers. They accused the
organisation of conducting “illegal” religious adty. In May, Lyudmila Batyuk, the co-

ordinator of the programme, was fined 140,000 Rwsian Roubles (315 Norwegian Kroner, 35
Euros or 50 US Dollars) under Article 9.9 Part 1tleé Administrative Violations Code for

conducting unregistered religious activity.

Irina Batishcheva, the head of the District ExagCommittee’s Ideology Department who led
the raid, refused to discuss the case with Forum.18
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7. Geraldine Fagan Belarus places severe restrictions on foreignigedus workers
ForuM 18NEwS SERVICE, Feb. 20, 2008,
http://www.forum18.org/Archive.php?article_id=1090 (excerpt):

Belarus has consolidated its tight regulations oreign religious workers, Forum 18 News
Service has learnt. The changes—which shadow elsméthe restrictive 2002 Religion Law—
come as Catholics, Orthodox and Protestants preparsubmit over 50,000 signatures
petitioning for changes to that Law to the statharities.

The country’s top religious affairs official now $iaole discretion in deciding whether religious
work by foreign citizens is necessary, accordingatoew Council of Ministers decree. The
Plenipotentiary for Religious and Ethnic Affairsireently Leonid Gulyako, also has the right not
to give reasons for refusing a foreign religiousrikeo’s visit. The Plenipotentiary can also
shorten the visit “if the period of time requirea frealisation of the aims for which the foreign
citizen is invited does not correspond to that esged.”

In line with the Religion Law, the 30 January 2@@&ree . . . states that only registered religious
associations have the right to invite foreign rielugs workers. These consist of ten or more
communities, at least one of which must have fametd in Belarus for 20 years.

The new decree’s application procedure for invitfogeign religious workers is much more
detailed than its 1999 predecessor, amended in, ZDW1, 2002 and 2006. If invited to teach
religion, for example, a foreign citizen’s work exnce and the timetable and syllabus of the
relevant religious educational institution mustsbdmitted.

Foreign citizens must also now attest knowledg@elarus’ state languages (Belarusian and
Russian) in order to perform religious work. Thdyawypes of religious work not requiring such
knowledge, or work experience, are making contagth weligious organisations and
“participation in charitable or other mass eventsdligious organisations whose primary aim is
the fulfilment of citizens’ religious needs.”

In other respects, however, the 30 January deargkcdtes the earlier one. Foreign citizens may
conduct religious work for up to a year at a times-bnly within houses of worship belonging
to or premises continuously rented by an assodsatiaffiliate organisations. The transfer of a
foreign religious worker from one religious orgaatien to another — such as between parishes—
still requires state permission, even for a singbeship service.

A Polish Catholic priest was detained after celebgaMass in breach of this rule while passing
through Minsk in September 2006 . . . .

The new decree “differs significantly” from its plecessor in the view of Vladimir Lameko,
assistant to the Plenipotentiary for Religious &tlanic Affairs. The application procedure has
become stricter, he noted to Forum 18 on 19 Feprwdth different documents now required
when requesting permission for various types agia@ls activity. Not stipulated previously, he
maintained, “different places could make differetfgmands.” And while national religious
affairs officials used to rely on the reasoninglwdir regional colleagues when issuing refusals,
he said, “we are more responsible for decisions-rtneally they could make mistakes.”
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Rejecting an invitation to a foreign religious werkwithout explanation could happen
previously, however, Lameko assured Forum 18. “@lage always reasons—it isn’t down to the
whim of the Plenipotentiary. But they might be sas—related to state secrets. This is usual in
many states.”

Belarus’ National Security Concept, signed by Riesi Aleksandr Lukashenko on 17 July 2001,
includes “the activisation of the activity of fogai religious organisations and missionaries to
monopolise the spiritual life of society” among flamental factors posing a threat to national
security in the humanitarian sphere. It also cétls the counteraction of their “negative

influence.” Two Protestants were expelled in 208ffer being accused of harming national
security . . . . “National security” is not a pessible reason to restrict freedom of thought,
conscience or belief under either the Internatid®@@renant on Civil and Political Rights or the

Universal Declaration of Human Rights - both of @fhBelarus is party to.

Minsk-based religious rights lawyer Dina Shavtseuailarly suggested to Forum 18 on 19
February that curtailing or refusing a visa withexplanation is a generally accepted practice.
However, she agreed that whereas previously Betanged to give reasons for refusals—albeit
with flimsy reasons—the new decree’s provision #madly authorising the Plenipotentiary for
Religious and Ethnic Affairs to refuse invitationgithout explanation will bolster such
initiatives.

Shavtsova sees the more detailed invitation praegdparticularly the different documents

required for activities such as teaching or stugyireligion, or acting as a cleric

(svyashchennosluzhitel’), as the decree’s main vation. In line with a general trend in

Belarusian law over the past five years, howevee, suggested that a lack of precision in the
new detail will result in more selective applicatio‘The decree doesn’t define necessary
knowledge of state languages. And what is a clddidferent religions have different criteria;

some require theological qualifications, others 'doiihere is great potential for entirely

subjective decisions.”

The Catholic Church is particularly vulnerable tmtrols on foreign religious workers as more
than half of its approximately 350 clergy in Belkarare foreign citizens. Fr Alyaksandr
Amyalchenya, press secretary to the Catholic Bish@onference of Belarus, suggested to
Forum 18 that the 30 January decree simply gatleraents already present in different laws,
however. While systematising the application procedor inviting foreign religious workers,
he remarked to Forum 18 on 19 February, “in prilecip is nothing new—we already live
according to these rules.”

The Jewish community is the only other confessiathwa significant contingent of foreign
religious workers. Vladimir Malinkin, who heads Bals’ Hassidic Union of Jewish Religious
Communities, similarly maintained to Forum 18 onBebruary that the new decree combines
existing provisions in various laws. ldentifyingeonew element as the requirement that proof of
education be translated into one of Belarus’ statguages and notarised, he said this was
already requested in practice.

Malinkin’s Union currently has six rabbis from Istathe USA and France working in Belarus.
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Previously based in Bobruisk, a seventh ended ayirlg the country in early 2007 after his
permission to conduct religious activity was noteexled, Malinkin confirmed. Israeli rabbi
Borukh Lamdan is not barred from Belarus, howeged his Union’s chairman is hopeful that
he will be able to return to his post. Bobruiskreuntly has no rabbi.

Rabbi Lamdan told Forum 18 that his permission religious work was not renewed in
September 2006 on the grounds that he was condumtimmercial activity—a charge he denies
. . .. Foreign religious workers invited by localigious communities of various confessions are
increasingly being barred . . . .

Fr Grzegorz Chudek, the most recent Polish Cathwiest forced to leave the country, did so
before Christmas, according to a Catholic sourcihénsouth-eastern city of Gomel [Homyel’].
Unable to overturn the decision not to extend &ligjious work permit, she told Forum 18 on 5
February, the Catholic Church has replaced him \aitbther Polish priest not previously in
Belarus.

Fr Chudek originally had to leave by 1 December7208pparently due to his criticism of
Belarus’ social problems in the Polish press. Alifio he obtained a two-month visa extension,
this did not include the right to work in his pdrisf the Holy Trinity in Rechytsa (Gomel
Region) . . . .The decree controlling religious kvby foreign citizens is separate from the visa
regime.

Ten Polish Catholic priests and five nuns have desred out of Belarus since late 2005 . . ..
Vice-premier Aleksandr Kosinets told a 19 Septenit@d7 round table of Belarus’ religious
leaders that the Catholic Church should end theofig@eign clergy over the next few years . . .

Shortly after the new decree’s publication, “thegést non-political, civil campaign in
Belarusian history’—a petition to change the 20@idgon Law—reached its target of 50,000
signatures, Protestant lawyer Sergei Lukanin tadif 18 on 14 February. Campaigners now
intend to hand copies of the petition over to Riesi Aleksandr Lukashenko, parliament and the
Constitutional Court.

8. Felix Corley, Four Catholic priests and three nuns banngBorum 18 NEWS SERVICE,
Dec. 23, 2008, http://www.forum18.org/Archive.php&rticle_id=1235 (excerpt):

Three Catholic priests in the western Grodno Diecesd one priest and three nuns in the
Minsk-Mohilov Archdiocese face a ban on religiousrkin Belarus from 1 January 2009 . ...
Archbishop Tadeusz Kondrusiewicz of Minsk-Mohilomld Forum 18 that “this makes me
deeply sad. Who has been punished for this? Othfdigi citizens of Belarus who pay their
taxes. As a bishop, | have a duty to take careyoflotk.” It is unclear why the priests and nuns
have been banned. However, Catholic clergy haveiqusly been expelled for being active on
social issues, and state officials have repeatexityessed particular hostility to foreign Catholic
priests.

Archbishop Kondrusiewicz said that, of the 430 @Gatholic priests in Belarus, about 160 are
foreign citizens. “We are working to get more lopaksts and we have about 140 seminarians,
but this takes time,” he told Forum 18. “We neegkign priests and nuns to be able to offer our
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faithful a full religious life.”

Marina Tsvilik of the government’s Office of theeRipotentiary for Religious and Ethnic
Affairs defended the moves. “These are not bank¢ ®Id Forum 18 from Minsk on 23
December. “They’ve just not had their permissiomwtok extended.”

Diocese deserved a ban because they failed tolpneagther of the state languages, Belarusian
or Russian. “Why does the Diocese not understais@'tlshe exclaimed. Asked how she knew
this, she said her office had received about tenptaints through the post about Fr Krawczyk.

She said that the local authorities had told hat #r Bronowski and Fr Skonieczny did not

preach in Belarusian or Russian. “We have the tigltheck up on religious communities.” The

KGB secret police closely monitor all religious amemities . . . .

Asked why it is the state’s concern what languaggensens are in, Tsvilik said foreign religious
workers must abide by the Law on Languages. “Weehtav respond to complaints from
believers,” she insisted. Asked why, given that@mastitution establishes the separation of the
state and religious communities, she told Forum “IBreligious leaders won’t deal with
complaints, then it becomes an issue for the State.

Tsvilik insisted to Forum 18 that the state doesrequire religious communities to pray in a
state language. “So Russian Orthodox can pray th@ilurch Slavonic, Muslims can pray in
Arabic and so on,” she claimed. “It's just that teermon has to be in a state language.”

However, this was contradicted by Fr Yan Kuchyngke dean of Grodno’s Catholic cathedral.
“Officials constantly tell us priests that Massewé to be comprehensible, and so should not be
in Polish,” he told Forum 18 from Grodno on 23 Daber. “They don’t say this to the Orthodox
or the Muslims.” He said that in Grodno Diocesegrehthere is a large ethnic Polish minority,
Mass is generally in Polish or Belarusian with arsmn often in Russian.

Archbishop Kondrusiewicz said that in his archdsseMass is mostly in Belarusian with some
Masses in Polish, Lithuanian or Italian. “Officidleve a desire that Mass should be in a state
language, but here at least there’s no direct press

The refusal to renew the priests’ permission todowh religious work came as the Office of the
Plenipotentiary for Religious and Ethnic Affairs sveenewing its attack on foreign Catholic
priests working in Belarus. Tsvilik told the Perreabh Commission for Human Rights, Ethnic
Relations and the Media of the lower chamber ofi@aent on 9 December that the “problem”
of lack of local Catholic priests remains “unresayV

In remarks cited by the state news agency BeltsijliRscomplained that Catholic seminary
education was too long and that the Catholic Chudedively invites priests, mainly from
Poland.” “Indeed, the invited priests often dombkv the state languages of Belarus [Belarusian
and Russian] and are bearers of a different méntatid culture and do not always understand
social and political processes which have takeoepiia the country.”

Tsvilik defended her comments to Forum 18, insggtinat all foreign religious workers need
permission from the Office of the Plenipotentiaoy Religious and Ethnic Affairs. “This means
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that those arriving here will be theologians and tioose deploying hypnotic skills.”

The regulations on foreign religious workers clgdellow the highly restrictive Religion Law,
which contravenes the International Covenant onl @wd Political Rights (ICCPR) . . . . In
comments that caused outrage among many Belar@strlics and human rights defenders,
the Holy See’s Secretary of State, Cardinal TascBertone, conveyed the thanks of Pope
Benedict XVI to the state “for the religious libgthat Belarus enjoys.” He also told a 22 June
2008 press conference in Belarus that the Religaam was “a good law reflecting the necessary
protection and respect for the rights of the fiv@imconfessions traditional to Belarus” . . . .

9. Geraldine Fagan,Danes deported for praying in chur¢chForRum 18 NEWS SERVICE,
Feb. 11, 2008, http://www.forum18.org/Archive.phparticle_id=1253 (excerpt):

Two Danish visitors to Belarus were detained bygeochnd are being deported as they expressed
“ideas of a religious nature,” in the words of theportation order, Forum 18 News Service has
learnt. “We were praying, reading and speaking ftbenBible, greeting the people, and praying
together,” one of the two, Erling Laursen, told tor 18. Neither were leading the worship
service they attended. Police took video footagehef two praying in Gomel's charismatic
Living Faith Church, but refused to say who hadrded it “to protect our colleague.” The KGB
secret police closely monitors all religious comities. The deportation of the two Danes—who
are banned from Belarus for one year — brings tthdInumber of foreign citizens barred from
Belarus in recent years for their religious acyivithe most recent people expelled were four
Catholic priests and three nuns, banned at the£pd08 . . . .

Bergen’s 7 February deportation order, which Fofiithas seen, states that he expressed “ideas
of a religious nature,” although not invited to 8eis to conduct religious activity. While this is
said to be in violation of the restrictive 2002 ig®in Law, no article of the Law is cited.

10. Geraldine Fagan Belarus places severe restrictions on foreignigelus workers
Forum 18 NEwS SERVICE, Jan. 26, 2009,
http://www.forum18.org/Archive.php?article_id=1244 (excerpt):

[T]he state authorities continue to target thevégtiof the Council of Churches Baptists, who
refuse compulsory state registration on theologjtatinds. On 11 January, two of its members
operating a Christian street library in Osipovi¢Asipovichy] (Mogilev [Mahilyow] Region)
were approached by Anna Zemlyanukhina, who heagldoital district Ideology Department.
Arguing that the church is unregistered and doé¢dawve state permission to run such a library,
Zemlyanukhina ordered the literature’s removalcading to a 24 January Council of Churches
statement. When the Baptists refused to complycahed the police, who detained the pair and
confiscated their literature and a “Christian Lityfasign.
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